FCC Allows NewYork
Public Safety to Use
ATV Channel
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Public
Safety
Scores a
Victory in
New York!

0n March 14, the Federal Communications

Commission adopted a Waiver of Parts 2
and 90 of the Commission’s Rulss to permit
New York Metropolitan area public safety
agencies to use frequencies at 482-488
MHz. The measure was part of an agree-
ment between the New York City public
safety agencies and the Television Broad-
casters All Industry Committee regarding
channel 16 allows the use of channel 16 by
public safety agencies in the New York City
area for at least five years or until the FCC
re-assigns the channel to the broadcasters
for ATV use. The Order, which was re-
leased March 17, is as follows:

introduction

1. By this action, the Commission waives
Paris 2 and 90 of its ruies to permit the tem-
porary assignment of frequencies in the
482-488 MHz band (Television Channel 16)
to public safety agencies in the New York
City metropolitan area. Public safety use of
these frequencies will be permitted for a pe-
riod of at [east five years or until the Com-
mission assigns Channel 16 in the New
York City for advanced television service
{ATV) and the television broadcast licensee
begins to utilize Channel 16 for ATV opera-
tions. This band is currently allocated to the
broadcasting service but is not allotted for
use in New York City. We find that circum-
stances exist that warrant a waiver of our
rules to permit use of this spectrum by pub-
lic safety radio services in the New York
City metropolitan area. Granting this condi-
tional waiver will provide public safety agen-
cies with immediate spectrum relief that is
urgently needed in the congested New York
City area.

Association of Public-Safety COmmunications Officials-lnternational, Inc.

APCO’s Information Guide to Regulatory, Legislative, and Technical
Issues That Affect You and Your Department Everyday!

Background

2. On April 10, 1992, the New York City
Public Safety Agencies, a group of twelve
public safety agencies in the New York City
metropolitan area, filed a joint Request for
Waiver seeking to use television Channel
16 for public safety communications in the
New York City metropolitan area. In their
Waiver request, the Agencies submit that
the sheer size and density of the New York
metropolitan area’s resident, working and
visitor populations present unigue chal-
lenges to public safety agencies. The state
that, in this environment the sheer size and
density of the New York metropolitan area's
resident, working and visitor populations
present unique chaltenges to public safety
agencies. The state that, in this environ-
ment, public safety agencies must rely on
modern radio communications systems to
support their operations. They further indi-
cate that increased demand for radio com-
munications channels has far outstripped
the capacity of the channels allocatad for
public safety communications purposes in
the New York City area. The Agencies
state that they must update, expand and
modernize their radio communications sys-
tems to carry out their mandated responsi-
bilities; but there are no frequencies avail-
able in the New York City metropolitan area
than can meet their immediate needs. In
addition, the Agencies note that not all New
York City emergency response agencies
can communicate with one another via ra-
dic at the scene of an emergency incident.
Their goal is to implement a mutual aid net-
work on the requested frequencies to permit
effective coordination of their responses to
emergency situations.

3. The Agencies submit that the requested
frequencies can be used for public safety
systems within the New York City metropoli-
tan area without harmful interference to any
full power broadcast television stations.
They state that they would use Channel 16
in 2 manner such that their operations do
not cause interference to TV service and to
have their licenses conditioned on that ba-
sis. Further, the Agencies note that there is
a potential low power television (LPTV) sta-
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tion on adjacent Channel 17, and that they would coordi-
nate with the licensee for that station to ensure that their
proposed operations would not cause harmful interfer-
ence to the LPTV station operation. As with respect to full
power broadcast stations, the Agencies would accept a
condition on use of Channel 16 on the hasis that their op-
erations not cause interference to LPTV operations.

4. Since the time of the filing of the Waiver Request, the
Commission has taken action to implement advanced
television technology (ATV) in the United States by
proposing to assign to each existing station a second
channel that would be utilized for ATV on a simulcast ba-
sis. On August 5, 1992, the Commission published a
draft Table of Allotments for ATV that included an allot-
ment for Channel 16 in New York City.

5. On April 14, 1994, the Agencies filed a Supplement to
Request for Waiver (Supplement) that provides additional
information to justify the Waiver Request and to assess
the impact of the ATV proceeding on the Waiver Request.
The Supplement discusses data collected from the Agen-
cies intended to confirm that the channels currently allo-
cated for public safety use are severely overioaded.
These data indicate that loading on the channels used by
the Agencies substantially exceeds the maximum levels
set forth in our rules. As a result, the Agencies experi-
ence delays and backlogs in even the most critical radio
transmissions.

6. In the Supplement, the Agencies contend that use of
Channel 16 is the only realistic alternative for immediately
resolving the public safety spectrum shortage in New
York City. They state that investment in trunking technol-
ogy for the existing spectrum would not be feasible be-
cause the one-time cost (estimated at over $275 million)
would prohibitive and the Agencies consider other tech-
nologies, such as narrow-band equipment, to be so new
as to be untested on the scale needed. They argue that
allocation of a channel other than Channel 16 would not
involve similar costs. The Agencies currently operate pri-
marily in the 450-482 MHz band, which encompasses
television Channels 14 (470-476 MHz) and 15 (476-482
MHz). If the Agencies are granted spectrum contiguous
to the existing spectrum, they could utilize their existing
radio equipment, with minor, inexpensive modifications,
for operations on both the existing frequencies and the
new spectrum. Allocation of a non-contiguous channel,
however, would require replacement of the existing
equipment with equipment designed to accommodate
both the existing and new bands. The Agencies estimate
that such replacement would cost upwards of $200 mil-
lion, which they allege would be prohibitively expensive.

7. The Agencies maintain that provision of Channel 16 for
public safety would not curtail ATV implementation in
New York because there are other channel options for
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providing ATV. They argue further that Channel 16
should not be a candidate for consideration for an ATV
allotment in New York City due to the possibility of creat-
ing interference to public safety operations on the adja-
cent Channel 15. The Agencies note that an ATV trans-
mitter on Channel 16 would likely be located on either the
Empire State Building or the World Trade Center in New
York, where it would be co-located with public safety sta-
tions using Channel 15. They state that this would violate
the FCC Separation restrictions for adjacent channel op-
erations and create potential for adjacent channel inter-
ference.

8. On November 21, 1994, the Agencies amended their
Waiver Request by submitting a Request for Conditional
Waiver of Parts 2 and 90 of the Rules of the Federal Com-
munications Commission (Conditional Waiver Request) in
order to utilize Channe! 16 for public safety communica-
tions on an interim basis. The Conditional Waiver Re-
quest includes an Agreement between Agencies and the
Television Broadcasters Afll Industry Committee
(Broadcasters), a group of broadcast licensees of televi-
sion broadcast stations operating in the New York City
metropolitan area. The Broadcasters submitted concur-
rently a Statement in Support of the Conditional Waiver
Request.

9. The agreement between the Agencies and the Broad-
casters would satisfy the immediate need of the Agencies
for additional spectrum for public safety operations while
preserving the possibility that Channe! 16 will ultimately
be utilized for ATV operations in New York City. Under
the terms of the agreement, the Agencies would operate
on Channel 16 on an interim basis until such time, but in
no event for less than five years, when that channel is
allotted in the New York City metropolitan area for ATV,
and a television broadcast licensee is authorized and be-
gins to utilize Channel 16 for ATV broadcast operations.

10. The Agencies and Broadcasters foresee a number of
additional benefits that would accrue from a grant of the
Conditional Waiver Request. Under the agreement: 1)
they will work with major equipment manufacturers to pro-
mote the development of spectrum efficient land mobile
technology; 2) the Broadcasters will exert their influence
to facilitate testing by the “Advisory Committee on Ad-
vanced Television Services of the FCC" with respect to
ATV-to- land mobile interference; 3) the Broadcasters
and the Agencies will jointly explore creative solutions to
reduce the extent of the Agencies’ utilization of spectrum
resources; and, 4) the Agencies will employ reasonable
efforts to implement Mobile Data Voice communications.
The Agencies will also commit, with the cooperation of the
Broadcasters, to restrict their operations on Channel 16
so as to ensure that interference will not resuit to the op-
erations of and existing NTSC [National Television Sys-
ters Committee] broadcast operations in the vicinity of
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New York City. The agreement includes appropriate stan-
dards an operating parameters for the land mobile opera-
tions intended to ensure that the Agencies’ operations on
Channel 16 would not result in prohibited interference to
the operations of existing television broadcast licensees.
We note that the Agencies also expressed a willingness
to establish a new coordination body, the New York City
Public Safety Agency Coordinating Committee, to over-
see frequency coordination in the Channel 16 band. This
committee will serve in an advisory capacity to the APCO
Regional Frequency Coordinator. Coocrdination between
the Public Safety agencies and New York City broadcast
interests will be conducted through a joint committee com-
posed of representatives of the Agencies and the Broad-
casters. We anticipate that affected LPTV operators will
participate in this coordination. Finally, we note that the
agreement contemplates periodic reports from the Joint
Committee to the Commission. We anticipate that these
reports wifl he made annually at a minimum.

11. The Conditional Waiver Request, including details of
the supporting agreement was released for public com-
ment on December 14, 1994, Comments were filed by
the Association for Maximum Service Television, Inc.
(MSTV); the Association of Public-Safety Communica-
tions Officials-International, tnc. (APCQ)}; the Atlantic
Chapter of APCQ; the Association of Federal Communi-
cations Consuiting Engineers (AFCCE}); the New York
State Law Enforcement Telecommunications Committee;
the New York City Transit Autherity; and Trimtab Produic-
tions, Inc. (Trimtab), the permitiee of LPTV station
W178M in New York City. Reply comments were filed by
National Innovation Programming Network, Inc., the ten-
tative select for a LPTV station for Channel 19 in New
York City , and the Agencies. No opposition to the Condi-
tional Waiver Request was filed. However, some issues
were raised by the parties and these are discussed in the
following paragraphs.

Discussion

12. Based on the record, we believe that the public safety
agencies in the New York City metropolitan area have an
urgent and immediate need for additional spectrum ca-
pacity for public safety communications. Further, we be-
lieve that use of Channel 16 will provide immediate and
necessary relief to these public safety agencies and will
also allow for development of interoperability of communi-
cations between the pubfic safety agencies. Finally, we
conclude that this spectrum relief for the New York City
public safety agencies can be accomplished without ad-
versely affecting existing TV operations or our plans for
implementation of ATV. Therefore, we find that condi-
tional grant of a waiver to the Agencies to use television
Channel 16 is in the public interest. We are conditioning
the grant of the waiver to reflect the concerns of broad-
casters, as discussed below.
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13. MSTV is concemned that grant of a waiver for use of
Channel 16 for land mobile public safety operations could
interfere with the implementation of ATV. It argues that
any permanent re-allocation of broadcasting spectrum to
the land mobile public safety services prior to resolution of
the regulatory and technical issues associated with the
implementation of ATV will frustrate the full implementa-
tion of ATV. However, MSTV does not object to the condi-
tional grant of waiver for public safety use of Channel 16;
but it requests that reporting requirements regarding load-
ing and use of this band be imposed on the public safety
users and that the waiver be granted for one year terms
so that an annual determination can be made regarding
renewal of the waiver authority. In reply, the Agencies
point out that the requested waiver would be conditioned
upon there being no broadcaster authorized and ready to
commence ATV operations on Channet 16 in New York
and that the agreement between the Agencies and the
Broadcasters provides for periodic updates from the
Agencies to the Commission.

14. We believe that the conditional waiver envisioned in
the agreement between the Agencies and the Broadcast-
ers sufficiently ensures that if Channel 16 is required for
ATV implementation, it will be available on a timely basis.
Further, the periodic submission to Commission of reports
on the progress made with respect to the technical issues,
as discussed in the agreement, should insure that the
public safety agencies are moving toward the implemen-
tation of spectrum efficient technology. Therefore, we
agree with the Agencies that annual renewal action would
be unnecessary and a waste of resources in light of the
reporting requirement. Requiring one-year renewais also
does not provide the Agencies sufficient assurance of
continued operation over the five years to justify the ex-
penditures that they will make.

15, Trimtab argues that the Agencies have underesti-
mated the extent of potential interference from its Channel
17 low power television station and that such operation
will limit use of Channel 16 for land mobile public safety
purposes. Further, it arques that the Agencies must pro-
tect Trimtab’s low power television operation on Channel
17 from interference from public safety operations. In re-
ply, the Agencies contend that the adjacent channel inter-
ference issue raised by Trimtab is not unusual and can be
resolved through standard engineering practices, includ-
ing the use of radic frequencies (RF) filtering.

16. We agree with the Agencies that the potential for ad-
jacent channel interference to public safety operations on
Channet 16 from LPTV operaticns on Channel 17 can be
eliminated through engineering approaches and that
Channel 16 can be utilized by public safety entities de-
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spite the close proximity of the LPTV operations. With
respect to potential interference to the LPTV operations
from the public safety operations, we also agree with the
Agencies’ conclusion that, due to the relatively low power
and transient nature of the public safety mobile equip-
ment, the likelihood of interference will be small; and any
such interference likely would be insignificant and tran-
sient in nature. In any case, the Agencies indicated in
their initial Waiver Request that they will correct any in-
stance of interference to low power television operations.
Based on the record and on the commitment from the
public safety agencies, we conclude that this should be
sufficient assurance that tetevision operations will be ade-
quately protected. We therefore will specify in the grant of
the Waiver Request that LPTV station W17BM has no re-
sponsibility to protect land mobile operations on adjacent
TV Channet 16 other than spurious emissions that exceed
those permitted by our rules. We will also specify than
jand mobile licensees must correct, at their expense, inter-
ference caused by their operations to the reception of
W1BM within its protected signal contour.

17. APCO supports the Conditional Waiver Request, but
recommends that we require that narrow-band equipment,
utilizing 12.5 KHz channels, be used when implementing
public safety communication links in the band.

18. We encourage the public safety agencies to utilize
narrow-band equipment or other spectrum efficient tech-
nology as soon as feasible in this spectrum. However, to
maintain flexibility for the public safety community, we will
not require here that any specific equipment or technology
be used. This will allow the Agencies to fully utilize this
band in whatever manner they choose in order to provide
for important public safety communications. However,
over the five year period of the conditional waiver, we do
expect substantial progress on the part of the Agencies to
develop spectrum efficient systems in this spectrum as
well as the existing public safety bands, as discussed
above.

19. In a related matter, on Aprit 21, 1994 the New York
City Transit Police (NYCTP), one of agencies participating
in the Waiver Request, submitted its own Request for
Waiver to use fifteen land mobile channels our of televi-
sion Channel 19 for its public safety operations. NYCTP
stated that it was submitting this request because it has a
stringent implementation schedule associated with fund-
ing for a mult-million dollar radio communication capital
program. Since Channel 19 had not been proposed for
allctrment for ATV by the Commission, it was perceived by
NYCTP to be readily available for land mobile purposes,
and funds available to NYCTP would permit it to build a
new radio system utilizing Channel 19 frequencies. How-
ever, NYCTP has indicated that if the Commission were to
act in an expeditious manner on the Agencies’ request to
use Channel 18, its own request for Channel 19 would
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become unnecessary. We believe that having all the par-
ties operate on Channel 16 will be spectrum efficient and
increase interoperability among the public safety agencies
in the New York City metropolitan area. Therefore, we are
dismissing the NYCTP request to use Channel 19.

Ordering Clauses

20. It is hereby ORDERED THAT, the Joint Request for
Waiver filed by the New York Public Safety Agencies is
GRANTED to the extent discussed herein, for a period of
at least five years or until any television broadcast li-
censee in the New York City metropolitan area initiates
the use of Channel 16 for ATV broadcast operations,
whichever is longer, Sections 2.106 and 90.311 of the
Commission’s Rules are waived so that New York City
metropolitan area public safety agencies may use 482-
488 MHz, for land mobile public safety services under the
conditions specified in the Appendix. It is hereby further
ORDERED THAT the Request for Waiver filed by the New
York City Transit Police Department to use television
Channel 19 is DISMISSED.

Appendix

in order to prevent interference between the proposed
land mobile operations on Channel 16 in New York City
and the existing television operations of WNEP-TV in
Scranton, PA on Channel 16 and WPHL-TV in Philadel-
phia, PA on Channe! 17, the proposed land mobile opera-
tion will be restricted as follows:

Base station operation is permitted in the five boroughs of
New York City and Nassau, Westchester and Suftolk
Counties in New York, and Bergen County, New Jersey.
Mobile operation is permitted in these counties and bor-
oughs as well as outside these areas provided the dis-
tance from the Empire State Building (40-44-54 N, 73-59-
10 W) does not exceed 48 kilometers (30 miles).

-Channel Visi i
For base stations to located in the five boroughs that com-
prise the City of New York and other jurisdictions east of
the Hudson River and Kill Van Kull, the maximum effective
radiated power (ERP) will be limited to 225 watts at an
antenna height of 152.5 meters (500 ft) above average
terrain. Adjustment of the permitted power will be allowed
provided it is in accordance with the “169 kilometer Dis-
tance Separation” entries specified in Table B or jurisdic-
tions east of the Hudson River and Kill Van Kull, the maxi-
mum effective radiated power (ERP) will be limited to 225
watts at an antenna height of 152.5 meters (500 ft) above
average terrain. Adjustment of the permitted power will be
allowed provided it is in accordance with the “169 kilome-
ter Distance Separation” entries specified in Table B or
prescribed by Figure B of Section 90.309(a)(5) of the FCC



4me 10

1994 Number 11

Rules.

For base stations to be located west of the Hudson River,
the maximum ERP will be limited to the entries specified in
Table B or prescribed in Figure B of Section 90.309(a)(5) of
the FCC Rules for the actual separation distance between
the land mobile base station and the transmitter site of
WNEP-TV, Scranton ()41-10-58 N, 75-52-21 W).

Mobile stations associated with such base stations will be
restricted to 100 watts ERP in the area of operation extend-
ing eastward from the Hudson River and 10 watts ERP in the
area of operation extending westward from the Hudson
River. These restrictions offer 40 dB of protection to the
Grade B coverage contour of WNEPR-TV, Scranton.

Adjacent Channel Television Protection

The above parameters and conditions are considered to be
sufficient to protect first-adjacent channel television station
WPHL-TV, Philadelphia (40-02-30 N, 75-14-24 W). Opera-
tion of mobile units within a radius of 48 kilometers (30
miles} from the Empire State Building would be no closer
than 8 kilometers (5 miles) from the WPHL Grade B cover-
age contour. This will offer a 0 dB protection to WPHL-TV.

Low Power Television Protection
LPTV station W17BM has no responsibility to protect iand

mobile operations on adjacent TV Channel 16 other than
- from spurious emissions. Land mobile licensees must cor-
rect, at their expense, intetference caused by their opera-
tions to the reception of W17BM within its protected signat
contour as defined in Section 74.707 of the FCC Rules.

Periodic Reports

The Joint Committee of broadcasters and public safety
agencies -- as contemplated in the agreement -- will file an-
nual reports with the Commission regarding the status of im-
plementation and progress toward the development of new
spectrum efficient systems.OJ

APCO Files in Federal Court

Over Commission Reversal for Relin-
quishment and Relocation Require-
ments For PS Microwave Operations

in 1992, the Commission adepted rules requiring existing li-
censees of fixed point-to-point microwave facilities in certain
radio frequency bands [2 GHz] to relinquish their licenses
and relocate to other bands in order to accommodate
providers of new telecommunications services [PCS]. How-
ever, because of their special status, microwave facilities li-
censed to state and local government agencies were ex-
pressly exempted. in the MO&Q, as affirmed by the Second
MOQO&QO, the Commission without notice reversed that ex-

empticn and subjected all state and local agencies, even
those using their microwave facilities for vital police, fire,
emergency medical and other public safety communica-
tions, to mandatory relinquishment and relocation require-
ments.

APCO alleges that the Commission’s change in policy was
arbitrary, capricicus, unsupported by the record and con-
trary to law. The Commission failed to follow Congressional
directives that public safety needs must be given priority in
radio spectrum allocation decisions, failed to reconcile its
action with prior decisions in related proceedings, and vio-
lated basic principles of administrative law.[]

Minneapolis to host the
APCO 1999 Conference

and Exposition!
Congratulations!

APCO Conference Year 2000 Bidders:
Baltimore

Boston

Charlotte

Philadelphia

To Subscribe to APCO Reports,call 1-800-949-APCO
(2726) ext. 244.
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APCO Reports now available on 3.5” disk. To order a copy, send a check for $7.95 (Includes Ship-
ping and Handling) made payable to APCO Reports to: APCO Reports

2040 South Ridgewood Ave

South Daytona, FL. 32119

Please specify what format (MS Word, Word Perfect, Version #, IBM, MAC, etc.)

We’re Changing Our Look!

We are changing the look and format of APCO Reports to better serve your
needs. Over the next few issues, we will be trying some new and different

ways of presenting regulatory and legislative issues so that you can get

the information you have come to depend upon more timely and accurately.

If you have suggestions or comments you may direct them to the address above
or call 1-800-949-2726 ext. 244. We want to hear from YOU!

APCO Reports is a production of APCO-International, Inc. and is edited and
produced by John Ramsey and Kevin Hudson, APCO Headquarters, 2040 South
Ridgewood Ave, South Daytona, FL 32119.
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FCC’s Waiver Order on Channel 19 for New York
APCO Files in Federal Court Over 2 GHz Issue
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